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The Laws and Rights & Duties of Developers and Purchasers Relating to Gated Communities
21ST JANUARY 2010

JW MARRIOTT HOTEL, 
KUALA LUMPUR

Outline

Meaning of a Gated Community Scheme
(GACOS)
• Types of strata schemes available under

the Strata Titles Act, 1986
• Examples of Gated and Guarded

Communities
• Reasons why most Guarded Communities

are “illegal”

What is Common Property?
• Definitions and examples of common

property
• Ownership of common property
• Disputes relating to common property

Effect of Recent Amendments to the Strata
Titles Act, 1985 Made by Strata Titles
(Amendment) Act, 2007
• Background to strata title legislations
• Subdivision of land into land parcels
• Application for subdivision and for strata

titles
• Definition of initial period and

determination of contributions payable
during initial period

• Accounts of the management corporation
• Mandatory requirement for a developer

and purchaser to execute transfer when
strata titles issued

• Role of Commissioner of Buildings in
management of building and common
property

• Functions of the Strata Titles Board

Management Corporation During Initial
Period
• Who performs duties of management

corporation before council is elected

• Things required to be done or cannot be
done during initial period

• Practical issues relating to management
corporation during initial period

• Case law illustrations on rights, duties and
powers of management corporation

Management of Building and Common
Property Under the Building and
Common Property (Maintenance and
Management Act 2007) (Act 663)
• Purpose of Act 663
• Establishment of the Joint Management

Body (JMB) and its powers and duties
• Who are the members entitle to vote?
• Annual General Meeting and

Extraordinary General Meeting of JMB
• Joint Management Committee – its

powers and duties
• Register of purchasers and right of

purchaser to information relating to a
parcel

• House rules
• Building maintenance account, building

maintenance fund and sinking fund
• Payment of maintenance charges by

purchasers and developer
• Actions that can be taken for non-payment

of maintenance charges
• Failure of developer to pay maintenance

charges for unsold units
• Managing Agent under Act 663 – his

powers and duties
• Defects on common property
• Non application of other contracts and

deeds and effect of contracting out of Act
663

Conducted By Distinguished Speaker:
MR. ANDREW WONG

Advocate & Solicitor, Andrew Wong & Co
Mr. Andrew Wong was conferred his Bachelor of Laws
(Honours) by Queen Mary College, University of London in
1976 and was admitted to the Honourable Society of Lincoln’s
Inn in 1977. He was called to the Malaysian Bar in 1978.
Since 1983, he has served in various capacities in the Pahang Bar
Committee and the Johor Bar Committee and was a member of
the Bar Council for 2 terms, from 1987 to 1989. He is currently
the Chairman of the Conveyancing Practice Committee of the
Bar Council for year 2009/2010.
Mr. Andrew wrote many articles on property laws for the
Property Plus column of The Sun newspaper, for the purpose of
educating members of the public in property transactions. He
also represented the Bar Council in a local live radio talk show
on conveyancing practice.
Since the recent legislative amendments to housing development
came into force on April 12, 2007, he has conducted briefings
and seminars on the subject of the Housing Development
(Amendment) Act 2007, the Strata Titles (Amendment) Act 2007
and the Building and Common Property (Maintenance and
Management) Act 2007, for the Malaysian Bar, the Real Estate
and Housing Developers Association of Malaysia and members
of the public in Sungei Petani, Penang, Ipoh, Kuala Lumpur,
Seremban, Johor Bahru, Kuantan and Malacca.
In 2008, he was appointed by the Legal Profession Qualifying
Board to evaluate and assess the conveyancing and property law
modules taught by two universities in Malaysia. The purpose of
this evaluation was to enable the Board to decide whether or not
to accord recognition of the LLB programs of both the
universities.
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